
IN THE MATTER OF:

H.P. RAJANNA ...APPELLANT

VERSUS

UNION OF INDIA AND ORS. .,RESPONDENTS

OBJECTION TO THE REPORT DATE D 18.03.2021

MOST RESPECTFUTTY SHOWETH:

1. That the Appellant is filing the objections herein to the repoft dated 18.03.2021

flled by loint committee in compliance of the Hontle Tribunal's Order dated

08.09.2020. At the outset it is submitted that the report is liable to be rejected

inasmuch as it has not looked into the issues which Hon'ble Tribunal directed the

committee to look into. Further the loint Committee has misrepresented facts to

give clear findings about the legality of the project in question. It submitted with

great respect that the present report is a trumped-up report for the following

reasons. In substance it is more or less a replication of the earlier report but in a

different form and with minor changes. The joint committee has overlooked the

findings and observations of the order dated 8.9.2020 while giving its findings in

the report.

2. Therefore, for the sake of brevity the appellant inter-alia reiterates the stand

taken in additional objections dated 26.08.2020 (page 769 to 829), preliminary

objections dated 19.08.2020 (page 1 to 37), written submissions of BBMP dated

27.08.2020 (page 831 to 849) as AppellanYs objections to the present report

also. Additionally, the appellant relies upon the observations in the order dated

08.09.2020 as part of the objections to the present repoft.

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BEI{CH AT NEW DELHI

IN

APPEAL NO. 54 OF 2018
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Preliminarv Obiecti ns and Submissions

3. The Appellant is making following preliminary objections to the report:

i, Firstly, the very constitution of the nine member (9) Joint committee is in

breach of the clear direction at paragraph 20 of the order dated

08.09.2020 passed by this Hon'ble Tribunal, in that, this Hon'ble Tribunal

specifically directed the CEOs of the BDA and BBMP will be the nominees

of the committee for the respective organizations, the Member Secretary

as regards the KSPCB and state wetland Authority, Regional

Director/Scientist E of the CPCB, Chief Engineer of the Irrigation and flood

control department and Collector of the Revenue Depaftment Government

of Karnataka. In breach of this direction, the inspection and preparation of

the report is done by superintending Engineer of BDA and .loint Director

of Town Planning depaftment of BBMP; State Wetland Authority and flood

control department is not even a party to the report; Assistant engineer is

represented for Minor Irrigation department; Scientist-D on behalf of

cPcB. It is therefore submitted that the report of joint committee cannot

be accepted and liable to be rejected.

ii, Secondly, admittedly, vide paragraph 18 of the order dated 08'09'2020 it

is categorically observed that:

"The committee has taken the BBMP approval as conclusive

without indeoendent eualuation. The BBMP itself has stated

that its approvals are against law. 1EIAA. Karnataka does not
claim to have made indeoendent evaluation as reouired."

The above observations must be read with page 4 of the said order

wherein it is stated that:

"BBMP atso submitted that zoning regulations are framed under
the Karnataka Town and Country Planning Aq 1961 (1961 Act)
and thus orant of buildina olan was in violation of Section
505 of the Karnataka llunicioal Coroorations AcL 7976
KMC Act 7976r. which requires adherence to the 1961 Act.

Fufther submissions was that the project was in violation of EC

conditions prohibiting use of Kharab land (common land meant for
general public use)."
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Notwithstanding this, the present report is in patent breach thereof, than

in compliance of the above said observations at paragraph 18 of the order

dated 8.9.2020 and this can be discemed from a bare perusal of the

report itself.

Upon a objective reading of the present report it can be discerned that

the report argues the case of the poect proponent to somehow show

that the project can be cleared rather than furnishing a report based on

independent evaluation and by taking into account the observations made

in the order dated 08.09.2020. Hence, report is palpably viUated and thus

no reliance can be placed upon such a report.

Thirdly, the report is against the reply/counter affidavit of the BBMP, their

written submissions dated 27.8.2020 (page 831 to 841).

Fourthly, admittedly, the consent to establish (CFE) for the project is

withdrawn vide order dated 06.07.2020 and this was concealed before

this Hontle Tribunal by the p@ect proponent till today as well as it was

not placed on record by the statutory authorities as on 08.09.2020 (last

order of the Tribunal)l. Thus, said vital fact was not within the knowledge

of this Honble Tribunal as well as the Appellant and consequently did not

find a place in the last order dated 08.09'2020. Therefore, in the absence

of consent to establish the question of project being permitted is legally

impermissible.

Fifthly, the report does not disclose that admittedly, the Karnataka Real

Estate Appellate Tribunal (K-REAT) has stayed the enUre pQect and/or

RERA Registration Ceftificate vide its order dated 11.02.2021 in ApPea!

1{o (K-REAT). 355 of 2020 and irrefutably the said order is extended

from time to time and it is in force even till today and further restrained

from violating Section 3 of the RERA Act, 2016. Therefore, the project

proponent is precluded from advertising in any form from advertising the

project, receiving any instalment amounts from prospective purchasers of

.

IV

1 
see Annexure-11 of the present report

vt.
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the apartments muchless proceed with constructions. These material facts

and Court orders are concealed by the project proponents as well as in

the repoft. Notably, without independent evaluation the report states at

page 20 (SL No.13 and 18, in respect of phase 1 and phase 2

respectively) that the project has other statutory approvals including the

RERA registration of the project and stated compliance of Section 4(2) (d)

of RERA Act, which is patently false. This can be discemed from the said

RERA Tribunal's order dated 1L.2.202L. Copy of the said order along with

copy of Sections 2, 3, 4 and 21 of RERA Act, 2021 is produced as

Annexure-1 (Colly).

Legally speaking, the effect of stay of RERA Registration for the entire

project/any given poect means that the entire project must come to a

grinding halt and there's no question of relying on other statutory

permissions including revival of EC to proceed with the p@ect' At any

rate, the pQect cannot proceed and this can be discerned from Sections

4(2) (d) read with 2(zq), Section 21 read with 2(i) of RERA Act, 2016'

Hence, it is clear that the project is fraught with large scale illegalities and

statutory violations of provisions of multiple enactments (Central Acts and

Planning laws).

Notably, the p@ect proponent has concealed the said orders in their two

separate applications for urgent hearing. By asserting that the p@ect

proponent will miss the RERA deadline, which is patenuy false' The said

applications are M.A. No. 88 of 2021 dated 19'03.2021 and M.A. No. 114

of 2021 dated 14.05.2021.

Point-wise submissions of the Aooellant aoainst the retrort

4. That the Joint Committee has given misleading findings about the issues raised

in the said order dated 08.09.2020.

The finding that M/s Wonder P@ects Development h . Ltd has not

violated any buffer zone norms and has maintained a buffer of more

1359



then 75 meters from the lake periphery to Block -I and Block II is

patently false and misleading statement for the following reason and

particularly in the light of the obseruations in paragraph 18 of the

order dated 08.09.2020 wherein it is held that "Even if the projxt is

beyond the buffer zone of the drain, it has to fu ensurd that ffiere is

no other development activities in the sid zone":

That the loint Committee has given the finding about no construction

from Block -1 and Block -II towers within the buffer zones and

therefore did not consider other constructions coming within the

prohibited buffer zones of lake, namely, the constructions like:

a) Driveway's within the 50 meters on either side of the buffer

zones of the inter-connecting primary nala between the two

lakes (upstream lake/Kasavanahalli lake and downstream

Kaikondarahalli lake) wherein the said nala bisects the block-l

and block-2 and flows into the downstream Kaikondarahalli lake

flhis can be discerned from the development plan of the BDAI

b) Creation of infrastructure for Common areas

c) Construction of boundary wall along side the lake

d) Constructions/creation ofstorm water drains on the periphery of

the pCIect and within the lake buffer zone and right nelt the

lake itself. flhis can be discerned from conceptual plan

submitted before SEIAA, Annexure-21

It is submitted that as per the direction by this Hon'ble Tribunal in

Forward Foundation u SbE of lhrnataka and Orc., (2016)

SCC Online IlcT 7409 the buffer / green zone would be treated as

no development zonefor all intent and purpose. It is noteworthy that

the Hon'ble Supreme Court has only restored the buffer zone dlstance

in terms of master plan in the matter of ltlanti Tqhzone M Ld v.

Fonyard Foundation and ors., 2Ol9 ffC Online * 322, and
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have not disturbed any other directions of this Hon'ble Tribunal.

Further the flnding recorded that during inspection no construction of

permanent or temporary nature or no boundary wall was noted clearly

shows that the Committee has not looked into the development plan

wherein several activities are proposed within the 50 meters of primary

nala/feeder canal as well as 75 meter buffer from the lake plus

creation of storm water drains right next the lake.

Notably, report ignores that patent violations of constructions of the

feeder canal itself which is completely prohibited and is in violation of

Sections 24(1) (b) read with 2 (j) (ii) of Water Ac., 1974, in that, the

feeder canal connecting the two lakes and flowing through the project

site is a "water stream" and cementing it is a clear case of impeding

the natural flow of water and tantamount to removal of rajakaluve.

This is breach of doctrine of public trust and violative of constitutional

mandate qua protection of natural resources. Unfoftunately, all this is

happening under the nose of the regulatory authorities. This is

sufficient to show that authorities are concealing serious statutory

violations in the report. To say the least, the repot lacks credence.

ii. The finding of the committee that the built up area of the project is

less then 1,50,000 Sq. Mts after calculation of area as per directions in

Goel Ganga Judgement is a patent case of non-application of mind and

not based on committee's own and independent evaluation/calculation,

In this regard it is submitted that the loint committee for the purpose

of calculation of total built up area has relied on the letter of BBMP and

SEIAA. It can be discerned from para 4 of the order dated 8.9.2020

that the BBMP has already stated before this Hon'ble Tribunal in the

reply dated 05.09.2018 at page 390 that the area including FAR +

non-FAR is 2,35,076.81 square meters. It is pertinent to mention that

as on 20.08.2020 the counsel appearing for Respondent No. S/BBMP
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has reiterated the stand in their reply affidavit vide para 1 of the

written submissions (page 831), Admittedly, the committee did not

examine the comparative table of the BBMP (page 839 of the written

submissions dated 27.8.2020). Further the Joint Committee did not

examine the conceptual plan (page 1049) submitted by project

proponent before SEAC. It is submifted that as per conceptual plan the

value of FAR and non-FAR areas works-out as following:

Common Values of Project

Total FAR achieved 93423.70 Sq Mts

Parks and open spaces 4833.73

Civil amenities 2524.1.8

100781.61 Sq MtsTotal

Parking 1760s.05

FAR deductions L8,442.05

Lift and Ramps 837.0

Shafts 706.0

Total 37,590.1Sq Mts

Parking 13,835.20 Sq Mts

FAR deductions t4,688.20

Shafts 696.0

Lifts and Ramps 853.0

Total 3O,O73.2 Sq Mts

Grand Total:

Common Values of Project +Phase-l + Phase-2

- 100781.61 Sq mts + 37590.1 sq mts + 30073.2 Sq Mts

Total 1,68,M4.9L Sq Mts

PHASE-2

PHASE-1
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lv.

Other components of constructions

280 KLD + 210 KLD (sfP) + Deep recharge wells all along the lake

buffer zone boundary + all around the boundary of project site on all

sides (storm water drainage systems). Therefor the conclusion of the

Joint Committee that the built up area of the project is less then

1,50,000 sq Mts is factually incorrect.

The finding of the Joint Committee that minimum buffer of 50 meter is

left from the project is false and misleading and contrary to material

on record because the committee has considered the construction of

residential tower as construction and not other ancillary activities

within the buffer of the drains and the lake. The committee has not

considered that construction like drive way, park of the project is

coming within the buffer or not.

About Kharab land: the ioint committee's flndings at page 13 and 14

is nothing but repeUtion of the earlier report that is paraphrased.

Further, relying on Section 288 (1) (c) of KMC Act, 1976 at page 14 of

the report is completely misplaced and is an attempt to misled the

Tribunal. As against this, the appellant reiterates from the HonUe

Tribunal's order dated 8.9.2020, that is, para 10 (D), (F) (page 9) read

with findings of the Tribunal at para 16 (d) (page 19 and 21) and para

18 (page 27). Fufthermore, as part of the public trust doctrine, the

Kharab lands is a natural resource belonging to community at large as

also the buffer zones are also natural resources covered under the

public trust doctrine. In the present case Kharab lands is shown inside

the nala area and that comes within the definition of water stream

under the wide ranging inclusive definition of Section 2 (j) of Water

Ac., 1974. Thus, constructions of nala and in this case it is also the

area of kharab lands is nothing but encroachment of water stream and

thereby impedes the natural flow of water as explained above. Hence,
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relying on Section 288 (1) (c) of KMC Act, 1976 at page 14 of the

report is completely misplaced and is an attempt to misled the

Tribunal.

On the issue of reconciliation of the joint report in OA No. 281 of 2019

and 602 of 2019 the committee is ad nauseam misleading this Honble

Tribunal by stating that no construction is being done on lake buffer or

Nala buffer area. It is submitted that project proponent is

undertaking the following constructions within the buffer zone of the

water body-

a. In respect of the buffer zone of the Kaikondarahalli Lake: The

Project Proponent has sought to create a ramp and a driveway.

b. In respect of the buffer zone of the Primary Rajakaluve: The

Project Proponent has sought to construct a 12m drive way.

c. In respect of the buffer zone of the Secondary Rajakaluve passing

through Survey No. 57: The Project Proponent has sought to

construct 12 metres wide drive way and installation of gas

banVinfrastructure for LPG piped line.

d. In respect of the buffer zone of the Secondary Rajakaluve passing

through Survey No.61/1: The P$ect Proponent has sought to

construct a 8 metre wide Fire Driveway, the installation of an

Organic Waste Converter and the installation of a gas

ban(infrastructure for the LPG piped gas line.

e. Compacting and concretisation thorough out the buffer zones.

The joint committee has completely shut their eyes on the above

mentioned activities of the project in the buffer area.

Violation of Wetland Rules: As for this contention, the joint

committee's finding is at page 11 and 12 of the repoft and it is of the

view that the poect has not violated the wetland rules. As against

this, the appellant relies on paragraph 9, 10 (B) of the order dated

8.9.2020 read with the findings at paragraph 16 (page 19), 16(c)

VI
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(page 20), 20 (page 28), read with Annexure-9 of the present report

that is the letter dated 25.2.2021 wherein it is stated lhat "The mean

High Flood Level is not measured" notwithstanding this, the mandate

under Rule 4 (iv) of Wetland Rules is that mean high flood level must

be calculated and it must be demrcated. Hence, the finding at page

12 ofthe report is factually incorrect and also flood control department

and state wetland authority are not pafi to the report and the entire

exercise undertaken is to sweep the illegalities under the carpet and

give a clean chit to the poect.

vii. As reoard flndinos at oaoe 20 and 21 of the reoort: In this regard the

appellant reiterates the preliminary submissions regarding the stay

order dated 11.2.202L that is in force till today passed by the RERA

Tribunal and violations thereof. Hence, approval at serial number 13

(for phase 1) and 19 (for phase 2) is incorrect statement of facts.

5. The Appellant further submits that urgent actions are required to protect the

uo- fragile Kaikondrahalli lake which is already facing threats because of

activities from the construction projects around the lake. One recent news report

talks about the death of five ducks in one week. And the Appellant is also placing

on record the statement of the BBMP commissioner about the conduct of their

own olficials while granUng statutory permissions certificates. The copy of news

article reported in Times of India Bengaluru datd 7.4.202L and 11.09.2020 is

produced and annexed as Annexure A-2 (Colly).

PRAYER

Wherefore, it is humbly prayed that this Hon'ble Tribunal be pleased to reject the

report and allow the appeal.

$\^,e

Date: 11.06.2021

R[]'WICK DUTTA RAHUL CHOUDHARY
COUNSEL FOR THE APPLICANT
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Orders of Court

Hon'ble Chairman/Hon'ble Judicial Member/
Hon'ble Admn. Member

LL,0-2.2021

Heard Sri Ashok B. Patil, learned
Counsel appearing for the appellant on
interim prayer.

Learned Counsel for the appellant
submits that RERA registration certificate
granted by the Interim Authority on
29.03.2018 valid for the period from
12.03.2018 to 01.04.2023 and extension
of the said certificate by the Chalrmdn of
the RERA alone on 18.08.2020 in respect
of Phase-I and RERA registration
certificate granted by the Chairman of
RERA alone on 25.05.2019 valid for the
period from 25.05.2019 to 30.08.2024
and its extension granted by the
Chairman of the RERA alone in respect of
Phase-II of the Project of respondent
No.2/promoter are in contravention of the
provisions of Section 4(2Xd) r/w Section
2(zq) and Section 3 and Section 21 of the
Real Estate (Regulation and Development)
Act,.2016 (for short,'the Act'),

Office Notes

K)-

1t^ol..)-on

l(c-

eV,

ffip
k^S,-

. One Mr. Ravi, learned Counsel
appeared for respondent No.I/RERA on
18.11.2020, but subsequently none
appeared for RERA.

He further submits that
environment clearance certificate issued
by the State Environment Impact
Assessment Authority (SEIAA) in respect
of Phase-I and Phase II of the project of
respondent No,2/promoter was set aside
by the principal Bench of NGT at New
Delhi and in the Appeal preferred by the
promoter, the Hon'ble Apei Court
declined to interfere with the said order of
the NGT and remanded the matter back to

w
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_ <7J' feow
Office Notes Orders ofCourt

i:ti'

:.;_i j

GT for re-consideration of the issue
resh with a further restraint order that

here shall not be further construction of
he Project.

Learned Counsel submits that in

spite of bringing the above aspect to the
notice of the RERA and seeking stay of
RERA registrations and their extension,
fne nERR failed to grant interim order
though has got the said Power under
Section 36 of the Act.

Learned Counsel submits that the
promoter has been constantly violating.
the provisions of the RERA Act.

Aftbr hearing the learned Counsel
appearing for the. appellant and perusing
the Appeal and documents, wE Prima
facie found that RERA certificate issued by
Interim Authority iri respect of Phase-I
and its extension granted by Chairman of
RERA alone and RERA certificate issued by
Chairmin of RERA alone in respect of
Phase-II and its extension granted by
Chairman of RERA alone are in violation of
Section 4(2)(d) r/w Section 2(zq), Section
3 and Section 21 of the Act.

Hence, keeping open the question
regarding maintainability, we stay the
RERA registration certificates. issued in
respect of Phase-I and Phase II of the
Project of the 2nd respondent and in vieui
of the same we direct the promoter not to
carry out any activities in violation of the
provisions of the.RERA Act till next date of
hearing.

Learned Counsel for the Appellant is
permitted to take return of one set of
Appeal'papers and serve respondent No.1
by hand and file an acknowledgment in
the Office of ' this Tribunal f-or having
served and pay required costs

b
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Orders of Court

immediately to issue notice to respohdent
No.2 returnable by 09.03.2021.

Office to issue notice to respondent
No.2 returnable by 09.03.2021.

List the Appeal on 09.03.2021.

sdl-
Hon'ble Chairman

sdl-
Hon'ble Judicial Member

sdl-
Hon'ble Admn. Member

'l'ffi{.i:r fi*;; r

Office Notes

I
I t*,ftr-o c..^_! \ _

56-il1,,ti l' it i:
l(tRl!'1 I jtr' ,t.:,,,:'-.

-lkr1\..\zt

'i
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DORAORIXNARY

lllq II-E!-S I
PART II - Section I
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PUBLISHED BY AUTHORITY

T{ ffi, ff{-cn, qr{ ze, zoro*e o, 1e3t (rFr )
NEIV DELTtr, SATURDAY, MARCH 26, MItrCIIAITRA 6, T93E (SAXA)

ffi
@
efi7J

T,he Gozett*of Sludto

+ r71

No. l7l

5e urrr d fir< ya {er fr qfr t ffi fo qt rreq d6-6{ * €c d rel qI s+ r

Sepsrdle pagturg is given to this Fan in ordcr that i1 ma! be filed d5 a seporate compilalioo.

MINISTRY OF LAW AND JUSTICE
O,egisletive DepartmeDl)

New Delhi, the 26th March,2$l6lChaitra 6, 1938 (Sa,k)

The following Act of Parliament receiyed the assenl of the President on the
25th Ma.ch,20l6, and is hereby published for general information:-

TTIE REALESTAIE (REGT]LATIONAND DEVELOPMENT) ACT, 2016

No. 16 or 2016

l25thMarcl42Ol6.l

An Act to establish the Real Estate Regulatory Authority for regulation and
promotion of the real estate sector and to ensure sale of plot, apanment or
building, as the case may be, or sale ofreal estate project, in an efficient and
transparent manner and to protect the interest ofconsumers in the real estate
sector and to establish an adjudicating mechanism for speedy dispute redrassal

and also to establish the Appellate Tribunal to hear appeals fmm the decisions,
directions ororders ofthe Real Estate Regulatory Authority and the adjudicating
olhcer and for matters connected therewith or incidental thereto.

BL i( enacred by Parliament in the Sixty-seventh Year of the Republic of lndia as

followi:

CHAPTER I
PRELtMtNA&Y

l. ( 1) This Act may be called the Real Estate (Regulation and Development) Act, 2016.

{2) h extends to the whole oflndia except the State of Jamnlu lnd Kashmir.

(-i) Il shallcone into tbrcc on such date .tsthe Cenlral Govemnrent ma)', by rotification
in the Official Cazelte, appoint:

ShoR title,

Tfi € t. + {d.-(qr)04/o007/2oor-16 REcISl t:RllD No. l)l--(Ni0{/00{17l200-1-16
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l THE GAZETTE OF INDIA EXTRAORDINARY IPerr tl-

Provided that different dates may be appointed for different Provisions of this Ad and

any reference in any such provision to the commencement of this Act shall be construed as

a reference to the coming into tbrce of that provision.

2. ln this Act, unless lhe context othenlise requires,-

(a) "adjudicating ofljcer" means the adjudicating officer apPointed under

sub-section (1) of section 7l;

(rr) "advertisement" mears zny d$ument described or issued as advenisement

through any medium and includes any notice, circularor other documents orpublicity
in any form, informing persolrs about a real estate project. or offering for sale of a plol,
building or apartment or invitilg persons to purchase in any manner such plot, building
or apartnrent or to make advances or deposits for such purposes;

(c) "agreement forsale" means an agreement entered into between the promoter
and the allottee;

(rI) "allottee" in relatio. to a real estate project, meaos the persofl to whom a plot,

apanment or building, as the case may be, has been allofted, sold (whether as freehold
or lemehold) or otherwise transfered by the promotet and includes the person who
subsequently acquires the said allotment through sale, trunslbr or otherwise but does

not include a person to whom such plot. apanment or building, as the case may b€, is
given on rent;

(e) "apartment" whether called block. chamber, dwelling unit, flat, office,
showroom, shop, godown, prcmises, suit, tenement, unit or by any other name, meals
a separate aDd self-contained part of any immovable property, including one or more

roonrs o. enclosed spaces, located on one or more flmrs or any pafi thereof, in a

building or on a plot of land, used or intended to be us€d for any residential or comrnercial

use such as residence, office, shop, showroom or godown or for canying on any

business. occupation, profession or trade, or for any other type of usc ancillary to the
purpose specified;

(, "Appellate Tribunal " means the Real Estate Appellate Tribunal establishei
under section 43;

(g) "appropriate Govemmeflt" means in respect of matlel.ls r€lating to,-
(i) rhe Union territory without Irgislature, the Ceniral Governrnent;

(ii) the Unio[ territory ofPuducherry, the Union territory Covernment;

(iii) the Union territory of Delhi, the Central Ministry of Urban Developmert:

(iD the State, the Stale Gove[rmenl;

(i) 'architect" means a persoo registered as an architect under the provisions ol
the Architects Acr, 1972;

(i) "Autho ty" means the Real Estate Regulatory Authority established under
sub-section (.1) of section 20;

(,) "building" includes any structure or erection or pan of a suucture or erection
which is intended to be used for residential, commercial or for the purpose of any
business, occupation, prcfession or trdde. or for any oiher relaled purposes;

(*) "carpet area" means the net usable floor area of atr apartmenl, excluding the
area covered by the external walls, areas under services shafts, exclusive balcony or
verandah area and exclusive open tenace area, but includes the area covered by the
intemal panition walls of lhe apaflment.

Explarration.-For the purpose ofthis clause, the expression "exclusive balcony
or verandah area" means the arca of the balcony or verandah, as the case may be,

Dcfitritions.

?O ol 1912

1371



6 THE GAZETTE OF INDIA EXTRAORDINARY IP,rrr Il

(b) plots owned by such autho ty or body or placed at their disposal

by thg Govemmeot,

for the purpose of selling all or some of the apartments or plots: or

(il,) all apex State level co-operative housilglinance sGiety and a primary

co-operative housing society which constructs apartments or buildings for its
Members or in respoct of lhe allottees of such apanments or buildings; or

(1,) any other person who acts himself as a builder' coloniser, contractor,

developer, estate developer or by any other name or claims to be acting as the

holder of a power of attorney from lhe owner of the land on which the building or

apanmelt is coflstrucled or plor is developed for sale: or

(ri) such othcr penjon who constructs arry building or apanmenl for sale

to the gcneral public.

Etplatation.-Ftx tlrc purposes of this clause. whe.e the person who

constructs or convens a building into apartments or develops a plot for sale and

the lxtsons who sells apartments or plots are dift'erent penons, both of lhem

shall be deened to be the promolers and shall be jointly liable as such for the

functions and responsibilities specit'ied, under this Act or the rules and

regulations made thereunde(

(aD "prospectus" means any document described or issued as a prospectus o.
any notice, circular, or other document offering for sale or any real estate project or
inviting any person to make advances or deposits for such pur?oses:

(aI) "real estate agent" means any person, \r'ho negotiates or acts on behalf of
one person in a transaction of transfer of his plot, apartment or building, as the case

may be, in a real estate project, try way of sale, with another person or transt'er ofplot.
aputment or building, as the case may be, of any other pers()n to him afld receives

renrureration or fees or any other charges for his servic'es whether as comnrission or
otherwise and includes a person who introduces, through any medium, pmspective

buyers and sellers to each other for rcgotiation for sale or purchase ofplot. apanrnent

or building, as the cas€ may be, and includes property dealers, brokers, middlemen by
whatever nanre calledi

(:a) "real estate project" means the development of a building or a building
consisting of apaflments, or colverting an existing building or a pan thereof iDIo

apartments, or the development ofland into plors orapartment, as the case may be, for
the purpose of selling all or some of the said apanmeDts or plots or building, as the

case may be, and includes the common areas, the development works. allimpmvements
and structures thercon. and all easernent, rights and appunenances belongfurg thereto:

(:(,) "regulatiom" means the regulations made by the Authority under this Act;

(;p) "rule" means the rules made underthis Act by the appropriate Covemment;

(3q) "sdnctioned plan" means the site plan, building plan, sewic'e plan. parking
and circulation plan. landscape plal, layoul plan, zoning plan aod such othel plan and
includes structural designs, ifapplicable, pemlissions such as envircnnEnt permission

rurd such other permissions, which are approved by the conlpetent authority prior to
stan of a leal estate project;

(t,) words and expressions used herein but not delined in thisAct and delined in
any law for the time being in force or in the municipa! laws or such other relevant laws
ofthe appropriate Govemmert shall have the same nreanings respectively assigned to
them in those lau's.
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CHAPTER II

REGISTRAIToN oF REAL E rATE PRoIECT AN'D REclsrRATIoN oF REAL EsrATE AGENTS

3. (1) No promoter shall adlenise, market, book, sell or off-er rbr sale, or inYite persons

to purchase in afly nranner any plot, apartDrent or building, as the case may be, in any real

estate project or part of it, in any planning area. without registel illS the real e\tate project

with the Real Estate Regulatory Authority established under this Act:

Provided that projects that are ongoing on the date ofconrmencement of this Act and

lbr which lhe completion cenificate has not been issued, the promoter shall mnke arl application

to the Authority for regist.ation ofthe said p.oject within a period of three nontht from lhe

date of commencement ofthis Act:

Provided t'unher that if the Authority thinks necessary, in the interest ofallottees, lb!'

projecls which are developed beyond the planning area but with the requisite pennission of
the local authority. it may, by order, direct lhe promoter of such project to register with the

Authority, and th€ provisions of this Act or the rules and regulations made lhereunder, shall

apply to such projects from that stage of registration.

(2) Notwithstalding anything contained in suFsection (] ), no registration of the real

estate project shall be required-

(a) $ here $e area of land proposed to be developed does not exceed five hundred

square meters or the number of apanments proposed to be developed does nol exceed

eight inclusive of all phases:

Provided that, if the appropriate Covemment consideni it necessary. it may,

reduce the tkeshold below five hundred square meters or cight apartments, as the

case may be, inclusive ofall phases, for exemption from registration under this Act;

(&) rvhere the promoter has received completion ceniticate for a real estale projecl

prior to commelcement of this Act;

(c) for the purpose of retrovadon or repair or re-development which does not

involve nrarketing, advenising selling or new allotment of any apartment, piot or

building, as the case may be, under the real estate project.

Eqhiation.-Fot lhe purpose of this section, where tlre real estate project is to
be developed in phases, every such phase shall be considered a stand alone real estate

project, and the promoter shall obtai[ registration under this Act for each phase

separately.

4. (1) Every promoter shall malie atr application to the Authority for registration of the

real estate project in such form, manner, within such time and accompanied by such f'e€ as

may be specified by the regulations made by the Authority.

(2)'Ihe promoter shall enclose the following documents along with the application

rcfened to in sub-section ( /), namely:

(a) a brief details ofhis enterprise including iE name, rcgistered address, type of
enterprise (proprietorship, societies, pafinership, companies, competettt authority),

and the paniculars of registntion, and the names and photographs of the promoter;

(Ir) a brief detail of the Fojects launched by him, in the past five years, whether

already compleled or being developed. as the case may be, including the current status

of the said projects, any delay in its completion, details of cases pending, details of
rype of land and payments p€ndingi

7

Prior
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project wi r
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(.) an au$enticarcd copy ofthe approvals and commencement cenificate from

the competent authority obtained in accodance with the laws ils may be applicable for
the real estate project mentioned in the application, and where lhc project is proposed

to be developed in phases, an authenticated copy of the approvals and cotrunencement

ccrtificate from the competent authority for each of such phases;

((r, the sanctioned plan, layout plan and specifications of the prcposed project

or lhe phase thereof, and the whole project as sanctioned by the comperent authority;

(e) the plan of developmeni works to be executed in the proposed project and

the proposed facilities to be provided thereof including fire t'ighling facilities, drinking
water facilities, emergency evacualion services, use of renewable energy:

(, the location details of the project, with clear demarcation of land dedicated for
the Foject along with its t oundaries including the latitude and longitude of the cnd

points of the projectl

(9,l proforma of the allotment letter. agreement for sale. and the conveyance deed

proposed to be signed with the allottees;

(h) the number, type and the carpet area of apartments for sale in the project

along with the area of the exclusive balcony or vemndah areas and the exclusive open

termce areas apartment with the apartment, if any:

(i,, the rNmber and areas of garage for sale in the projoct;

f) the names and addresses of his real estate agents. if any. tbr the proposed

project;

(l) the names and addrcsses of the contractors, archilect, structural engineer, if
any and other persons concemed with the developnrent of the proposed project;

(l) a declaration, supported by an alfidavit, which shall be signed by the promoter

or any penon authorised by the pmmoler. shling:-
(A ) that he has a legal title to the land on which rhe development is proposed

along with legally yalid docurnents with authentication ofsuch title, if such land
is owned by another person;

(8, that the land is free from all encumbrances, or as lhe case may be

details of the encumbrdnces on such land including any dghts, title, irterest or
mme of aoy pany itr or over such land along wilh details;

(C) the time period within which he undenakes to complete the project or
phas€ thereof, as the case may be;

(D) that seventy per cent. oftheamounts realised lbr the real estare pmjecr
frorn the allottees, from time to time, shall be deposited in a separate accounl [o
be nlaintained in a scheduled bank to cover the cost ofconstruction and the land
cosr aDd shall be used only for that purpose:

hovided that the promoter shall withdraw the amourfis from the separate

accounl. to cover the cost of the pmjecl, in proponion to the percentage of
completion of the project:

Provided fu her that the amounts from the separate account shall be

withdrawn by the promoter alier it is certitred by an engineer, an architect and a

chartered accountant in practice that the withdrawal is in proponion to rhe
percentage of completion of Ihe project:

Provided also &at rhe promorer shall get his accoutrts audited within six
months after the end ofevery financial year by a chaflered accou[taflt in practice,
and shall produce a statement of accouots duly cenified and signed by such
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chanered accountant and il shall be verified during lhe audit that the amoun$

collected for a particular project hnve been utilised for the Project and the

withdmwal has been in compliance with the proportion to the percentage of
completion of the project.

Erplanation.- For the purpose of this clause, the teIm "schedule bank"

means a bank included in the Second Schduled to the Resefte Banli ol India

Act, 1934i

(0 that he shall take all the pending approvals on time' from the competent

authorities;

(F.) that he has fumished such other documents as may be prescribed by

the rules or regulations m.de under this Act; and

(rr) such other information and documents as may be prescribed.

(J) The Authority shall operationalise a web hased online system for submining

applications tbr registration of projects within a period of one year from the date of ils
establishment.

5. (,1) On rccipt of the application under suFsection (/) of se,ction 4, lhe Authority
shall within a period of thiny days.

(a) granl registration subject to the provisions of this Act and the rules and

regulations made thereundet and provide a registration numbe., including a Login Id
and password to the applicant for accessiog the website of the Authority and to create

his web page and to fill $erein the details of the proposed project; or

(r) reiect the application for rcasons to tte recorded in writing.if such application

does not conform lo the provisions of this Act or the rules or regulations made

thereunder:

Provided that no application shall be rejected unless the applicant has been given an

opportunity of being heard in the maner.

(2) lf the Aulhority fails to erant the regislration or rcject the application. as the case

may be, as provided under sub-section ( I ), the project shall be deened to have been registered,

and the Authority shall within a period of seven days of the expiry of the said period of ftirty
days specitied under sub-section (,t), provide a .egistration nunrber and a Login Id and

password to the promoter for accessilg the website of the Authority and to create his web
page and to fill thercin the derails of the proposed projecr.

(J) The rcgistration gr.rnted under this section shall be valid for a period declared by
the promoter under sutr-clause (C) of clause (,1) of sub-seclion (2) of section 4 for completion
of the project or phas€ thereof. as ihe case may be.

6. The registrdtion granted under section 5 may be extended by the Authority on an

application made by the promoter due to frr&z n!4zara, in such form and on payment of such

fee as may be specified by regulations made by the Authority:

Provided that the Authority may in reasonable circumstances, withod default on the
pan of the promoter. based on the lads of each case. and for rcasons io be recorded in
writing, extend the regish"tion granied to a project tbr such lime as it considers necessary,

which shall, in aggregate, nor exceed a p€riod of one year:

Provided further that no application for extension of registration shall be rejected
unless the applicant has been given an opportunity ofbeing heard in the matter.

Etplanation.- Fot the purpose of this s€ction, the expression "force nttjewe" shitll
mean a case ofwat flood, drought, fire. cyclone, eanhqualie or any other calanity caused by
narure affecting the regular development of the rcal estate project.

Cmnt oI
r€gislration

I of l9l4-
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CHAII'ER Y

TirE REAL Esr,\TE REGUr;ToRy Al'TttoRlrl

20. ( ,a ) The apFopriate Coverrment shall, within a period of one year tiom the date of
coming into force ofthis Act, by notilication, establish an Authority lo be krown as the Real

Esrate Rc-gulatory Authority to exercise lhe powers confened on il and to pertbrm the l'unctions

assigned to it under Ilris Act:

Proyided that the appropriab Govemment of two or morc Stutes or Uniotl tcrritories
may, if it deenrs lit. establish one single Authority:

Prcvided fufiher that, the appropriate Covemment may, if it deens lit. establish more

lhaD one Authority in a State or Union territor)', as the case may be:

Provided also that untilthe establishment ofa Regulatory Authority under this sectiorr,

Ihe appropriate Goyernment shall, by order, designate any Regulatory Authorily or an)

officer pret'erably the Secretary of the depanment dealing with Housing, as the Regulatory

Authority for the purposes under this Act:

Provided also that after the establishment ofthe Regulatory Authority, all applications.

complainrs or cases pending with the Regulatory Authority designated, shall stand transfered
t() the Regulatory Authority so established and shallbe heLud fronr the stage such applications,

complaints or cases are translened.

(2) The Aurhoriry shall be a My corporate by the name albresaid having perpetual

succession and a common seal. with the power, subject io the provisions of lhis Act, to
acquire, hold and dispose of propeny, both movable and imnovable. and to contract. and

shall. hy the saitl narne. sue or be sued.

21. The Authority shall consist of a Chairperson and not less than two whole time
Members to be appointed by the appropriate Govemment.

22. The Chairperson and other Menrbers of the Authority shall be appointed by thc

appropriate Govemnrent or the recommendations ofa Selection Committee conristing of the

ChiefJustice ofthe High Coun or his nominee. the Secretary of thc Depaltment dealirg wth
Housing and the [-aw Secretary, in such manneras may be prescribed, tiom amongst persons

ha\.ing adequate knowledge of and protessional experience of at-least twenty year.i in case

of the Chairperuon and fifteen years in &e case of the Members in urbirn development,

housing, real estate development, iniastructure, econoNics. techniral expens liom relevant
lields, planning, law commerce, acrountancy, industry', managemeDt. social service, public
aflairs or admini sn ation:

Protided that a person who is, orhas beeo, in the service ol the Stale Govemmert shall
not be appointed as a Chairperson unless such person has held the post of Additional
Seqetary to the Centml Gove[unent or any equivalent Jx)st in the Centrul Govemment or
StateCovemment:

Provided funher that a person u'ho is, or has be€n, in the service of the State Govemment
shall not te appoilled as a nrember unless such person has held the post ofsecreiary 10 the
State Covemment or any equivalent post in $e State Govemment or Central CovernmeN.

23. (/) The Chairperson and Membeni shall hold office tbr a term not exceeding tive
years liom the date on which they enter upon their ofl'ice. or until they attain the age ofsixty-
five years, whichever is earlier and shall not be eligible for re-appoittment.

(2) Befo.e appointitrg any pe$on as a Chairperson or ltlemtrer, the appropricte
Govemment shall satisly itself that the person does not have any such lilancial or other
interest as is likely to affect prejudicially his functions as such Member.

24. (.1) The salary and allowances payable to. and the other terms and conditions of
service of, the Chairpe$on and other Members shall be such as may b€ prescribed ad shall
not be varied to their disadvantage during their tenure-

Colnporilion

Qu,rlificalio'rs

Chairperson

Salary .r'!J
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